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ln Ankara a polltıcal trlal ls state
securıty court has already stated that "lt üs the trial of the century". lndeed, we

have before us a unıque trlal, unprecented in legaı hıstory.

The defendants are, besides Kutlu and Sargin who, between them, are facing
over 1,000 years in prlson, two of their defence lawyers and twelve other persons.
Howeyer, the ls§ue goes well beyond the fate of 16 people. This trial is a challenge
for all those for whom the concept of "human rights" is not only an empty phrase.

The concept of "human rights" ls closely Itnked with the implementatıon of
democracy. The Magna Cata, the Declaratlon of Human and Civil Rights of the
French Revolution and, flnally, the unlversal Declaratıon of Human Right§ of ı948
con§titute mllestones on a road which leads from an absolute dictatorship to a

democratlc republic and to the basis of people's sovereignty. Turkey recognised this
basic princlple in t923 when the Turkish state was declared a republic. The actuaı
realisatıon of democracy, however, remained untiı today a task the futfitment of
which requlres great personal sacrlfices.

The Prtme Mlnlster ozal, who came to power three years after the military
coup of l2th September 1980, clatms that democracy has been restored in Turkey
and huınan rlghts are being respected.

tn November 1987 two politıclans who had been livlng ln exile in Europe since
the 1980 mllitary coup, namely Dr. Nthat Sargin and Hayclar Kutlu, the General
secretarles of the Workerc Party of Turkey and the communıst Party of Turkey,
respectıvely, acknowledged ozal'§ statements and returned to Turkey in order to
cıaım thetr rıght to politıcal actıvlty tn ıine wıth theır politlcal convlctions which ls
a normal practlce ln aIl Europeaiı democracles.

These two potıtıcıans were taİen ınto custody at Ankara airport and interrogated
and tortured for 19 days at the end of which they were arrested. This practice was

unlawful and even ın vlolatıon of the constltutlon which had been imposed by the
milıtary ın t982, because Arttcle 19 of thı§ constıtution states that detainees must
be brought before a court rryithin maximum 15 days,

The detentlon of Kutlu and Sargln has prompted discussions beyonıi and

above the framework of poltttcal parties both tn Turkey and abroad. Shortly after
theır detentloİı, the European Parllament passed a resolution on 19th November t987,

demanding the tır,o leaders' immedtate release and the recognition of their rights to
free polltical actiylty. ln Turkey, the two soclal democratic parties, SHP and DSP

reprlmanded thelr programmes in which they demanded free political activity for all
non-yıolent poııtıcal convıctlons. ln Europe, a great number of prominent personalities
called for thelr release,
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Readlng between the lınes, thıs declaration of the Minister ındıcates that if
pressure can be built and sustained upon the government by the democratic public
optnton, both ln Turkey and abroad. it Aould be possible to get the 8overnment to
start the preparatlon§ regarding the issues mentloned in Sungurlu's statement without
delay. lt all depends on the efforts of defenders of human rights. : r 74ı., ,s

Are Toıtuıe Allegatlons Groundless?

Turkısh author|tıes contınuously deny torture. proven anct Oo"r-.na"O'ta%'rtu*o

cases are dtsmıssed a§ "tndlvıdual ınctdents" and even though there are promises

that they wlll be looked ınto, nothtn8 ever comes out of tt.

It has been nearly 8 yeaıs slnce the mllltary coup and four years since the
formatlon of the first ozal government. Yet, systematic torture is stlll an integral
part of pollce lnterrogatıons. Thls is also confirmed by prestlglous internatlonal
or8antsatıons such as Amnesty tnternatıonaı and Helslnkl Watch Group. Even the

Reagan admınıstratıon, who ls among the staunchest defenders of the present 8overnment
ln Ankara, admltted ln tts most recent report on human rights (published in February

t988) that ,'there ıs systematlc torture ln Turkey". ıt is furthermore §tated that the

heavlest torture takes place lmmedıately following detention and contınue§ untıl the

detaınee ıs brought to court.

In order one can dlscuss whether or not alte8atlons of torture aıe ıustlfied,
ıt ls necessary to agree on the defınltıon of torture. The conyention on torture
whıch was accepted by the tJN ceneral councıl on loth December l9B4 deflnes ln

Arttcle t, paragraph ı, what ls to be understood by torture, According to thts, all

actıons .,through whıch physıcal or psycholo8lcav mental damage is inflicted on a

person ln order to extract a confesslon or a 6tatement from hım/ her or from a

thtrd per§on, to punısh hüm/ her or a thlrd person for an actually or allegedly

commltted offence, to lnttmtdate or persecute hlıry' her or a thlrd person." Turkey

signed thls conventlon at the begıruııng of 1988, but has not yet ratified lt,

Let us now look at a recent decislon of the Mllltary court No, t in Ankara

and see how lt fıts lnto the wordıng and spırit of the above-mentloned conventlon.

The defendants were Alt Kaymakçı and Mustafa Özcihan, two officers of the poıitıcal
pollce, who were charged wlth havıng tortured Ayhan Sarıhan during hls interro8ation,

The presidlng ludge Ali karahan acqultted the tı^,o defendants desplte witnesses,

evldence, ,,because.., he sald "ordlnary beatln8s cannot be considered torture. For any

actıon to be called torture, the person concerned should Iose his/her abilıty to
work for at ıeast ıo to ı5 days." {Cumhurtyet, 30th December ı987).

3 TüsTAv
3 ARşıvı
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oıtan sungurlu, the Minister of Justlce of the new Ozal government declared
in a pre§s statement: "Presently, there are no preparatlons for a general amnesty,
for abollshlng the death penalty or for repealing Articles l4l, t42 and 163 of the
Turktsh Penal Code. We may or we may not take up these issues in the future!".
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Recently, Presıdent Evren presented hls own version of the definition of
torture. He told the peasants who were complaıning about their lıving conditions
which they descrlbed as a torture: "do you know what torture is? Torture is to bind
you and gag you, and then apply e|ectricity to your bodyl" Sometimes, despite all
efforts, the authortties cannot cover up a torture case. Especlally if the victim has
lost hıs/her life under torture. But, even ln such cases, the torturer§ can be reassure.l
that every effort wıll be spent to get them released unpunişhed. The case of the
notorlous offıcer Mustafa Haskırış from polltlcal Police will hıghlight thıs.

Numerous polittcal prl§oners have ldenttfled Mustafa Haskırış as thcir torturer.
However, he was neyer punt§hed. Fınally, it was proved that this man had torturerl
to death Z. Abldin Ceylan, and he was sentenced to fourteen years imprlsonment,
this belng one of the longest prıson terms ever passed on a torturer. One woulıi
have thought, at last 

'ustıce 
has been restored. But, far from it! Because thc court

had dectded one week before the final yerdlct was to be reached, to release the
torturer Mustafa Haskırış on bail! He ,ıı,as released from the prison and returned to
his lob as a pollce officer, He applted for a passport and received it without delay.
And that was how this notorious torturer offlcialty left the country only a few
days before hls verdict was read. Both Haydar Kutlu and Dr. Nihat Sargın have
repeatedly expressed that they have been subjected to torture. The methods used
were hanglng by the arms, appllcation of electric-shock and torture on their genitals.
They were also injected wıth unknown chemical substances. Amnesty ınternationaı
called for "urgent action", a great many lntellectuals demanded an enquiry into
these allegatıons. However, an enqulry that had been initiated by the office of the
publlc prosecutor w.ıs soon discontınued. Just as in all other similar cases, the
authorıtıes reject these alıegatıons. There are, however, questions which still remaın
unanswered and require a satlsfactory answer ımmediately.

t. why were the trvo polıtlcıan§ comp|eteıy isolated from the outslde world
for 19 days ln vlolatıon of the constttutıon?

2, Why were the Meınbers of the European Parliament not allowed to talk to
these two detaınees in person and only allowed to see them briefly through the
grille of the door?

4. How come the police were allowed to conduct the interrogation for three
weeks wıthout the detainees' access to thelr Iawyers? ısn't thls klnd of practice
reminıscent of the fasctst ınterro8atıon methods?

5. How can the court accept these
later reiected by the two detainees?

statements extracted under pressure

{P- 9,n
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3. wlıy did the ozal 8overnment refraln from signing the European convention for
the Abolıtıon of Torture whıle Kutlu and Sargın were still being interrogated?
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The very fact that the Turkish government is not ın a positıon to satlsfactorlly
answer these questions is self-explanatory. They cannot refute Kutlu and Sargtn's
alle8atıons of torture! ln the meantİme, medıcal examinatlon has confirmed torture.
On 25th February 1988 Dr. N. Sargın was examlned ln Numune hospital in Ankara
for hls palns ln the back and tn his shoulders and lt was shown that his shoulders
had been damaged due to excessive pres§ure (by hanging from his arms),
though the examlnatlon was carrled out three months after the actual torture.

even

The Inüctnent ls Based on Cnıde Antl-Communism
ru

The lndlctment of the prosecutor was presented on 14th March lcB8.'fıt"§Aa
way does lt contain an analysis of the Draft Programme of the united communist
Party of Turkey (UCPT) or an attempt to Prove its unlawfulness. The prosecutor
clearly wants to avold any ar8uments regarding the UCPT. As the following quotation
from the lndtctment shows, the prosecutor has to admit that the Draft Programme

of the UCPT has, from the hlstorical point of vlew, further developed the ideas of
the communıst Party of Turkey and the Workers' Party of Turkey: "The ideas, common

to the programmes of the lllegal CPT and WPT are now seen in the Programme of
the UCPT whıch the defendants Nabl Yağcı (Haydar Kutlu) and A. Nlhat Sargın were
plannlng to forın abroad". b.47, Turktsh ortglnal text). ıt is, however, ıeft at this.
The pro§ecutor dld not dare to make an a§sessment of the Draft Prograınme of the

UCPT from the potnt of view of the current laws. Instead, he goes from his own
vlews about communısm. He postulates from the beglnning that, first of all, all
communlst Partles are tdenttcaı. Secondly, that aıl communist Parties are strlving
to estabıı§h the same "Marxıst-Lenınist regıme" and, thirdly, that thts regime is
lncompatıbıe wlth a democratic order, in general, and the Turkish constltutlon in
particuİar.

The concept of Marxtsrıı as ıt ls presented in the Draft Programme of the

UCPT, ls deltberately overlooked:

"The party stresses that ın the deveıopment of the Marxist theory contlnuity
and renewal are lntertwined and Marxlsm ls open to everythlng positlve and yaluable

ln contemporary human thought", (UCPT Draft Programme, part 4).

ln order to be able to demand the sentence as he has done, the prosecutor
put hls own preiudlces about communısm ınto the mouths of the defendants. ln
other words, the Draft Programme of UCPT has no role in the trial. lt is sufficlent
that Kutlu and Sargın call themselves communists and follow the ldeals of Marx,

Engels and Lenln. The prosecutıon does not even bother to prove the "unlawfulness'
of this actuaı party nor does it attempt to polnt out one .by one the offences of
these two actual people. tt ıs enough to present them as communlsts, which, after
alı, ıs not an "extraordlnary trıck" because Sargın and Kutlu have from the beginning

presented themselves as leading communıst polıtıclans.
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,li' The prlmltlve anti-communtsm whlch emerges ls rather remarkable. Here we
:"i quot€ a few §entences whlcİı, accordtng to the prosecutlon, should characterise

communlsm:

'The baslc prınctple of communlsm is: Death to those who are not wıth us.
There is no mlddle wayl'

"ln theır (communi§ts') eyesl every talented, enli8htened and enterprlstng
person ı§ a fasclst and must dıe!"

Amon8 the rea§ons fol the proscrlptıon of the comınunlst party it is stated:
"tt ls assumed that the Turklsh people wlll not accept this lllegal party programme."

One can only say: No comment|

The very fact that the pro§ecutlon ls not prepared to go into the ideas and

poııticaı §tatements of the UCPT shows the weakness of their posltton. They slmply
cannot prove the alleged antl-democratic nature of the UCPT. This is not surprising
at all. How can they prove such an allegation if the draft programme of the lJcPr
statesl

"The Prograınme for Peace and Democratic Renewal l§ a programme to imme-

diately, ı.e. wtthın the frarnework of capıtalism, bring the fırst possible internal and

externaı economic and poıitıcal solutions to the deep-rooted problems of the working
people'.

"The Programme for Peace and Democratlc Renewal ls a programme to secure

a democratıc re8ıme whlch ts based on active partlcipatıon of the masses ln the
polıtıcal life of the country and in whlch the democratıcally elected parltament wlll
be the htghest organ ln the polıttcaı system. lt i§ a programme to bring a ju§t,

lastıng and peaceful solutlon to the Kurdi§h natlonal questlon, The achievement of
democracy and solvlng the soctal problems of the working people are the internal
politlcal precondltion§ of economic development". (UCPT Draft Programme, part 7).

On the basts of these statements in the Draft Programme, how can anyone

allege and uphotd the accusatıon that the UCPT sets out to establish a dictator§hıp?

There ls another 'offence' whlch both Kutlu and Sargın are charged with in

various places of the indictment, and this is "weakening the natlonal feelings"!

Kutlu and Sargın must be puntshed because they accept the exlstence of the Kurdish
people and demand respect for and recognltlon of theır ri8hts, To protest a8ainst
the oppressıon of the Kurdtsh cıtlzens of our country, whtch,, after all, ts the duty
of all democrats, ls declared a crimlnaı act requiring punlshment. The UCPT's proposal
for a democratlc and peaceful solutıon to the Kurdish questlon can not even be

dıscussed. As hlstory has shown, the denlal of the Kurdısh question and attempts
to solve ıt by mllıtary meiıns can only lead to deepen the extstin8 problems.

5
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The ındıctment pnesents yet another proof for the fact that Kutlu and sargtn
are for the peacefuİ realızatlon of thelr polltlcaı atm§. Nowhere ln the ındıctment
are they accused of terrorlst actıvlties, nor are they accused of havtng defended
and,/or used vlolence. on the contrary: Even the prosecutor of the state securıty
court ha§ to admlt ın the lndıctment that armed actıons were not among the actiYitles
of the Commun|st Party of Turkey. Llterally, lt ls expressed as follows: "Dependlng

on the tlme and the condıtlons, the communıst Party used dtfferent tactics for the
ımplementatlon of it§ strategy. ln general, the§e were propaganda work whıch excluded
armed actlons, ma§§ campalgns and actıvlties to form a unlted front." (From the
ındlctment, ortgtnal text, p.62} ,"l"a?<{,

Can Sıe Expect a Flaçleşs lıgal Proctdurc?

The case of Kutıu and Sargin will be heard at the state security
Ankara, The state security courts are speclalızed courts. They were establll
back ln the t970s, but later they were declared unconstitutional by the Cons
court and were then closed down,

$'wş-3İı- A.

"o,'İoh""shed way
tıtuttonal

Following the mllttaly coup ln 19B0, the rultng generals have re-established
these speclal courts under the new 1982 constttutlon they have imposed. As is also
seen ln the ınltıal negatlve verdıct of the constltutıonal court, there are stlll some

doubts regardlng the tndependence of §tate Securlty Courts.

Two lssues are especlally pointed outl FIrstly, sınce these courts have been

set up by the mllitary, the |udges were also appointed üt the dİscretlon of the

mllttary rulers, whlch ts not posslble ln an ordlnary court, Secondly, there are normally
three tudges ln a state securıty court. Accordlng to [aw, one of them ls a mılitary
offıcer who ha§ studled law and has been tralned to be a |udge. ln hts legal declslons,
he ls not bound by the dlrecttves of hts mtlitary sup€rlors, but there certainly are

numerou§ ways and means to lnfluence the declslon§ of thl§ milltary Judge. The
very fact that hıs professlonal career ls closely ltnked with the mııltary would be a
sufficlent tndıcatton of thts, On the other hand, there are also some ml|ıtary Judges
who would not glve ln to the pressurres from above; but they often end up in having

to reslgn from theır posts.

Another ımportant lssue concerns the rtght to defence. There are already,

even before the start of the trıaı, aIarming developments regardlng this, because,

together wtth Kutlu and §argtn, charges have also been brought agatnst two of
thelr defence Iawyers, Atılla Coskun and Rastm oz. They were detalned and then

released as a result of lnternattonal pres§ure ln December last year. Atllla Coskun
ls accused of "betng a member of the lllegal Communlst Party öf Turkey" and Raslm

Oz ls charged wlth "praısıng a cİlmlnal offence' as he expressed hıs admiratlon for
the two leaders' dedtcatıon to democracy. Acordlng to a new law, again prepared by

the mllıtary, these tııro lawyers can no longer act as defence lawyers of the two
General Secretarles, because they are amon8 the defendants ln the same trial.

6
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Thts shows that the court can arbltrarlly exclude any number of defence
lawyers from the trlal. The defence lawyers risk the possibtllty that all of a sudden
they mıght find themselves in the dock. This is a constant threat to" §tt|§. ^defence,
and a very reai one, too, as shoırn in the case of Coskun and Oz. ıııv' \i:..

S r0srıv '4

"Everythiıg Is Belng Done Aoording To Laşs!' $ ınŞıvı Ş

'-'ob., , .r*
on 19th November 1987, l,e, very shortly after thetr detention, the European

Paİılament as welI as the Amnesty ınternational demanded the İmmediate release of
Kutlu and Sargln, The standard reply from the authoritıes ln Ankara to such demands is:

"EYerything is being done accordlng to the Turkısh laws!" §o, the Turkish laws state
that the communısts should be arrested. What kind of an argument is this?

It ts clearly seen that the Turkish ıaws treat communists in the §ame way
they treat common criminals. But are such laws acceptable as the basis of .iustice?
Eyer since the humanlty has experlenced the horrors of fascism, the internationa|
community rejects such approaches to justice and basic rights. was it not as a
result of the fascıst terror that the United Nations organisation ıntroduced the
Unlversal Declaratlon of Human Rlghts on tOth December 1948 -to whlch Turkey is
also a slgnatory?

Turkey also accepts, both through tts sıgnın8 of the European Convention of
Human Rights and through the repeated statements of Ozal Government, that Turkish
laws cannot be consldered adequate ln Judglng the lawfullness of any of the practices of
the state. lt ls more approprıate to ascertaın whether or not a certain law is in
accordance with human rights. There are many European speclalists in law who
conslder not only many Turkish laws but also related practices as incompatible with
huınan rights.

The lnternatlonal Conference of the "Frieıds of Turkey", convened in Paris,
oı 27-29 November 1987, passed the fo|lowtng resolutlon moved by the Danlsh
Professor of Law, Erlc Stesby:

"Many Arttcles of the Turktsh Penal Code are ın vlolatlon of the principles of
freedoms of conscience, religion, thought and expres§ion, and the right to assemble
and to organise as they are stated ın Artıcles 9, l0 and 11 of the European convention and

Artlcles !8, t9 and 20 of the Unıversaı Decıaratlon of Human Rights. Thıs goes

especially for Artlcles l40, |4l, 142, l43, 15B, 159 and 163 of the Turkish Penal Code.
The§e Articles must be changed or aboltshed altogether."

ın contrast to numerou§ other communısts on trial in recdnt years, Kutlu and
Sargin do not conceal the fact that they have dedicated themselves to Marxist
tdeology and ıts propagation. They returned to Turkey in their capacities as the
ceneral secretarles of the two banned parties and presented themseİYe§ to the
authorıtıes and to the public as such.
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ne lltstory of the Proıcriptlon of the Connunist Movement q. ';işNı .i
\..§

At a pre§s conference ln Houston, (USA}, Presldent Ozal aşserted that Artıcles
l4t, t42 and t63 of the Turtlsh Penal Code had been, slnce the foundation of the
Republic, the "maln plllars of the Turklsh state",

Artlcles 14l and l42 were taken over by the Turktsh Penal Code from that of
the ttalian fasclst code of Mussolıni of 1930. These were Artlcles 27o and 272 of
the notorlous Rocco-Law. They are based on a legal concept under which individuals
can have no legal rlghts nor vlews whlch are at odds wIth the lnterests of the
state. The provlsıons 8ıve the state every means with whlch to repres§ any oppo§ition. ln
thıs way the law became an ınstrument of state power.

Brtefly, Artlcle 14l bans organt§atıons ı,t/hlch "aim to ımpose the rule of one

soclal class over another or to remove one soclal class or to dlsturb the existing
economlc and soclal system of the country",

After thetr lntroductıon ın 1936, Artıcles l4l and 142 were tightened up further in

Turkey ln 1938, t946, 1949, 1951 and t983. The changes were such that they outdid

even ıtaııan fasclsm. İn 195l the condıtıons of violent sıbversion was so defined

that even organısatlons whlch proposed non-vlolent change were affected by the

proscrıptlon. Another, more serıous, change was ın the sentences whlch could tıe

ımposed. ın ıtaly the strtctest sentences under the§e Artıcles had been 5 to 12 years

ımprısonment, but ln Turkey the death penalty was lntroduced,

Thus ln Turkey, a member of the European Parllament and of NATO, the

leader of an opposltion group favouring non-violent changes faces the threat of
executıon.

There ls an additıonaı aspect of the Turkish Artlcles ı41, a characteristic

which makes lt a legal curloslty. For tt is a fact that tht§ Artıcles creates a punishable

offence whlch must shock any legally lnformed peson. It makes punlshable not only

the formatıon of an or8anısatıon, not only the attempt to form an organisatlon, but

the flr§t steps towards the attempt to form an organlsatıon. Indeed, the latter ıs

punished as strlctly as havlng already formed the organisatlon.

Thus, ln practlce, someone can be punlshed eyen when there ls no proof of
the attempt. tt takes lıttle imaginatıon to understand the power the authorities have

ın such clrcumstance§.

8

ln fact, untll ArtlcIes 14l and 142 were ınserted lnto the Turkish Penal Code
on 23rd June 1936, there were no laws placlng communlst propaganda or communlst
organlsatlons under the threat of punishment. Before then meastıre§ had been taken
to persecute the left, but these were through special laws, such as the Law for the
R.e-establishment of Peace, or through openly bending the rules.
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A further lmportant characterlstıc of Artıcles 14l and l42 ıs thelr amblgulty.
concePts are used whose ınterpretatlon can change wlth the polıt|caı cllmate.

What ls meant by "to lmpose the rule of one soclal class over another"?
Does that mean a dlctatorshıp, or doe§ lt extend to democratlc rule based on a
marortty vote? what ı§ meant by "fundamental economlc and social rules"? Are
changes punlshable even when they occur through democratlc maroritles?

The amblgulty ı§ ıntentıonal, It allows legal ;udgements to declare puntshable

acts that prevlously were not so. Thts method was used after the natlonal strike of
ı98o to decıare organısatıon§ ıike the Turklsh Peace Assoclatlon, the Turkish Teachers'
unlon or the Workerc and Peasants' Party of Turkey which had operated qulte

legally before the coup, subverslve organisatıon§ and consequently to prosecute
thelr leaders and members.

Such a sltuatlon has also been ldentlfied by Professor Siesby. He writes of
Artlcles 14l and l42: "in 50 years thls regulatlon has been used extensively to repress
left-wlng polıttcal actlvıty. During the lıberal perlod, from the constltution of t96ı
untıı tzth June 1980, such actıvttıes were only seen as punishable when they were
vlolent or called for vlolence or used other tllegal methods.

After the mıııtary coup of September ı980 these Artlcıes were interpreted
broadly. As a result of the rotrocatıve use of thls new lnterpretatlont many organisa-
tions founded ln the llberal pertod whose actlvıty ended wlth the coup, were comdemned

under Artlcles l4t and t42, although the operation of thes.eşleaceful o.ganisations
was not punlshable at the tıme of thelr formatlon". 

Ar'. 
'\.-^

t,ı' Tosrı,i ,"
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Arttctes ı4t and 142 are a clear refutation of the offtcıal Turklsh claim§ that

Turkey ıs 'a part of the western world'. For the§e Artıcles serve to suppress
poııtıcal convlctlons and organısın8 the propagation of ldeas.

Unllke Europe, even thought§ and opinions are vlewed as crimes in Turkey,

To thtnk ls a punishable offence. The Turkish lawyer Dr. Bulent Tanor writes|
"tncluded under these Artıcıes ıs punıshment for utterıng or dıffu§tn8 an outlook,
an ldeology, a doctrlne or an ldea."

Is there an equıvalent sttuatlon elsewhere tn Europe? Bulent Tanor, who has

studied thıs aspect of the law in the usA, Great Britaiİİ, France, west Germany,
ıtaıy, sı,irıtzerland and Belgtum, say§ that these countrles haye no laws which make
punlshable the expressıon or propagatlon of ıdeas and oplnıons. CaIls to Yiolence or
agltatton whlch are akln to legal offences are forbldden. There are no punlshable

thoughts or opinlons in European legal systems, not eyen the concept of punlshable
polıtical tdeas. including calls to vloıence or to the vlolent denial of democracy.

9
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A§ the Turklsh penal code forblds actlons alıned at the vlolent oyerthrow of
the con§tıtutıon in Aalcles ı46, t68, t69 and l7l and forbids the glorification of
such deeds ın Artıcle t72, lt ıs lrrefutable that Artıcles 141 and t42 alm at the
persecutıon of tdeas and the suppresslon of a powerless opposltton.

Prof. Dr. cetln ozek who adopts thıs Posıtıon in hls book, "Artlcles l41 and
t42", wrltes 'When there ls no que§tlon of vlolence the§e Artlcles mean that left
organısatıons who wısh to come to power by democratlc means and e§tabllsh an
order based on thetr ldeas, are forbldden. ın thı§ way, the ruling regime makes
oppo§ıtlon opınıons offences. Thus the or8anlsatıon of dlvergent politlcal ıdeas and
eYen the attempt to do so uslng democratlc means to come to power can be puntshed,
ln the west, even the selzure of power by Marxıst socıallsm by democratic mean§
ls allowed.' ..." "L,n

tı Tleıı 
^nythıng 

§lnllar ln lte [ıeıt? iİ,,'lŞitl l'
$'r,u,., 

. ,.l'
lt ls an anachronısm that Artıcıes l4t and 142 remain ln force and aıe used

not onİy agaln§t communıst movements but a|so a8alnst sclentlsts, artlsts and
anyone who falls foul of the reglme. Thts ıs happenlng even though the tran§itlon
to democracy ls supposed to b€ complete.

For ınstance, they say that such practıces §tlıl exıst ın the ltal|an Penal
Code. However, they do not mentıon that after the fall of Mussolint the use of
Artıcles 270 and 272 agalnst soclal opposıtıon ended and plurallsm was fırmly establtshed.

Secondly, the oplnıon of the Federal Court clearly stated that Marxısm-Lenlnlsm
a§ a doctrtne was not a matter for legal proceedlngs. lt saldı "Bellef ın a scientıfIc
teachlnt ls not the basts of reproach agaln§t the KPD. These proceedings are not
about declarlng the theory of Marxlsm-Lenlnlsm as a unlform sclence agalnst the

ı0

Occastonally, the Turklsh authorttIe§, who cannot escape thls anachronism,
attemPt to dtsgulse th elr totaıltarıan vlews by cıtın8 ınternationally recognised and
legıtımate ıımıtattons of rıghts and freedoms. They attempt to refer to practlces ln
some European countrles.

The advocate of Artlcles t4t and l42 also polnt to the Federal Republtc of
Germany and maıntaın that the proscrlptlon of the Communtşt Party for a certaln
tlme ıs compatlble wlth human rt8hts. The example falls on two points:

Flr§tly, the KPD was not banned by law but by a court declslon under whtch
lt ls deflned as contradlctlng the const|tutıon, The proscrtptton does not apply to
communı6t partıe§ in general but to a partlcular communlst pany, the KPD. Thus tt
was posslble later to remove the ban wıthout changing the law, and to re-establlsh
the communlst Party, the D.K.P.
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con§tıtutıon .,. ln so far as we iıre dealtng wtth a scıence ln the sense of ArtıcIe 5,
section 3 of the constıtutıon, thl§ system of knowledge ls as such quite free: It
can be taught, propagated, developed and even dlscussed and fought for. tt ls not
the duty of these proceedıngs to pass a ıe8aı Judgement on the scientıfic truth of
Marxlsm-Leninısm."

ln Spaln, Portu8aı and Greece, after the end of fasclst dictatorshıp§, changes
ın the Penal Code and legal practtce were such that the communlst parties had a
constttutıonal rl8ht to exıst,

The Dan|sh Profassor Erlc Slesby, ln hi§ account of the legal situatlon ln
Turkey tn which a large number of ıntellectual§, authors, Journalısts, artlsts, publlshers,
medlcal doctors, lawyers, trade unionists and polıticians flnd themselves, the Danish
professor Erlc §tesby wrıtes the following: "The actıvlties for whlch these persons
have been convlcted or lndlcted are not acts of vlolence or any other r.ırdinary crlme
as understood ın west European countrles, but expressıons of politlcal opınıons or
relltİous beılefs or the forınlng of organlsatıons worktng for such opinjons or religious
bellefs. The incrlmlnatıon of these actlvıtes vıolates Article 19 of the Internatlonal
Declaratlon of Human Rlghts and Article l0 of the European Conyention of Human
Rtghts and Freedoms.*

The soclal-denocratlc Swedlsh Member of Parllament, Hans Goren Franck,
wrıtes ın relation to the Arttcles l4l, l42 and 163 of the Turkısh Penal Code: "The
above mentloned artıcıas aİe used under the present le8ıslatton specifıcaIly to puntsh
non-vlolent opposıtıon ln Turkey. Many courts' deci§ions and ruııngs by superior
courts reveal that the usage of these Artıcles violates the ri8ht to freedom of
expres§ıon, assocıatıon and reııgıon and that thelr appllcatlon ls therefore in contraven-
tlon of Artlcles 9, l0 and tl of the European Conventlon of Human fughts to whlch
Turkey ls a §ıgnatory ".

lf Turkey should become a countİ7 whıch pursues its ınternational obli8ation§
aıd therefore gaın§ ht8h esteem, then these Artıc|es whıch most lntellectuals conslder
as a dlsgrace to Turkey, wlll have to be ellminated. Such a step would also be in
llne wlth the Artlcles t5 and 90 of the Constltution of t982. tn the last paragraph
of the Artıcıes 90 of the constltutlon ıt states: "the legally arrlved at international
a8reements have the power of laws."

<Adll
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These examples show that an es§entlal premise for the realisatlon of a pluraltst
democracy ı§ the grantın8 of the rıght to free organısat|on and political actıvity to
alı poıttıcal currents and optnlons,

Whü Do Th West Euıopeın lıwyers Say About Tlıts Queıtion?

ıı
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lte cılnlnıllsatJon of ılenooats and connunlsts: A Ttrousand Years of Inprlıonneııt

When Dr. Nlhat Sargln and Haydar Kutlu returned to Turkey in order to plan
the legal foundatlon of the Unlted Communlst Party of Turkey, the welFknown
scholar of laıv server Tantllt, sent a letter to them. Tanlllt, who himself was shot
and badly wounded by rlght-wlng terrorl§ts durtng the waye of terror before 1900,

wrote ln hıs ıetter|

"l have to say that ı agre€ wlth your decısıon to return to Turkey. Your
declslon has a verıtable hıstorıcaı message ... The treatment that you will receive
wlll give us an opportunlty to show the clvlltsed world again what kınd of an anachro-
nlstlc government ıs rullng ln Turkey. Thls in ttself will be a great servıce to demo-
cracy".

Thıs trıaı led to great pubıtc protests l774 well known intellectuals, sclentists,
and leadıng personaıttıes of the democratıc organisations stated ın a declaratlon
whlch was published ln the new§paper cumhurtyet on March 2lŞt |9?6, "that they

consldered lt thetİ duty for the defence of democracy, the_ freedom to thou8ht and

the sclentıftc freedoms, to underwrıte Tanllli's work as thelr own". Later the trıa|

was moved to a regular court and ftnally ended ın an acqulttal.

Another exampte ts the case of the soçlal scientlst Mumtaz Soysal who was

taken to court after the mlıttary takeover on t2th March l97t because of hls textbook
Introductlon to the constltut o,ı on the basls of Article 142. Professor soysal spent
several months ln prl§on. After the end of the mllitary rule, the case was closed.

For many years now lnterpreters must bear in mlnd that they might be taken

to court for communtst propaganda, The courts puntsh the tran§latlon of a sıngıĞ

book wtth prlson sentences of up to 7.5 years. For ınstance the well- known translator
Muzaffer Erdost recelved ln 1974 alone a prlson sentence of more than 37 years.

Today there are edltors who recelve prlson sentences of tOO to 200 years. The

General Secretary of the Assocıatİon of Contemporaİy Jourrıallsts, Ahmet Abakay,

announced tn December ı987 that ın the prıson of Canakkile alone t2 .iournalists
have been locked up slnce t98O because of Artlcles l4t and l42 and that the prlze

for 3 to 5 ltnes of wrltln8 begins wıth 5 yeaİs of prlson. 
.Jn*,"oq*
İ riısrıY -X
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Professor Tanlllı waE taken to court on the basis of the Artİcles 141/6, 142/1-6

because of hı§ lecture entltıed Trıe Htstory of ctvlltzatlon whlch he gaye at the
unıverslty of lstanbul. ın the ındictment wr|tten on the 3rd Noyember 1975 the

Publlc prosecutor demanded a prıson sentence for the sclentlst, because he had

characterls€d the famou§ poet Pablo Neruda as 'a courageous peson who had stur:k

by hls prlnctples".
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After the 1980 coup,404 trtaıs were begun agaınst edıtors, Journaltsts and
wrıters (alto8ether more than 50 people) of 4 daıly newspapers and 20 magazlnes.
Flye more people were sentenced because they had published books. The prison
sentences that have so far been deılt out to 32 persons amount altogether to 2,500
years. Yelt Yllmaz, the edltor of the magazlne Halktn Kurtulusu received about a
third of tt, that is 750 years, Osman Tas received 600 years, l55 went to Mustafa
Ylıdırımturk, both of them edltors of the same magazlne. ıt should be stressed
agatn that the§e sentences were meted out on the basls of the Artlcıe l42 and that
in all cases the only "crime' was the publlcatlon of newspaper artlcles.

After the take over of power by the mllitary on 20th September 1980 the

Arttcles l41 and t42 were used extensıvely agalnst such partles as the Workers'
Party of Turkey, the Communlst Party of Turkey, the SocialIst Workers' Paray of
Turkey and the Workers' and Peasants' Party of Turkey. Nelther their programmes

and statute§ nor thelr practıcaı actıvıtıes could be accused of threatenıng the use of
force. The leaders and members of all these partles who could not be accused of a

single case of terrorlsm, were sentenced to up to t8 yeaıs imprlsonment because of
the dissemınatıon of a dlfferent ldeology and the organisatıon for lt.

However, the use of the§e Articles ıs not ıimıted to politıcal partie§. They

are also used a8aınst all those whose oplnıons haYe not been planned by the state.

The trıaıs a8aınst the Turkı§h Peace Assoclatlon and a8alnst the Progresslve Trade

Unton Confederatton (DlS0 are known examples of thls.

Ex- ambassador Mahmut Dlkerdem, Presldent of the Turkish Peace Assoclation
and Mrs. R.eha Isvan (member of the executlye) were each sentenced to 5 years in
prtson on the basls of Artlcle 141 of the Turklsh Penal Code (thls sentence ls not
yet legal, however, ın spıte of that both of them, together wıth many leading person-

alltles of the peace movement, had to §pend 3.S years ln prtson), The arguments of
the publtc prosecutor tn the mllttary court were as follows: The accused are campalgnlng

for peace. They are for dlsarmament. Communlsts also work for peace and demand

dısarmament. There the accused serve communısm.

The logtc of the Arttcle§ t4t and t42 would seem to emand that the expert

on dısarmament polıtlcs for the spD tn west-Germany, von Bulow, should be sentenced

to 12 years of prlson, slnce he recently §poke out for the removal of all nuclear

weapons from Europe. capltal punıshment shoutd be demanded for the IcFTu ceneral

Secretary, Vardelven, who recently travelled at the head of a delegation to the USA

to ask the senate to ratıfy the ıNF Treaty. capltal punl§hment was demanded for
the DISK leadershlp because they worked for dlsarmament 'aİso abroad".

On flrst 6l8ht the sentĞnces of the Turktsh courts named above may seem

ttke runnıng amuck. The root§ of thıs exces§ must be sought tn the Artıcles t4t and

t42. when polltlcaı convıctıons b€come branded as crlmes. llıstlce becomes a mere
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tooı tn the handg of tho6e ln Power. Theır whlms wtll declde which bellefs should
be Persecuted. sultable ınterPretatlons can be found to brand any standpolnt of
opposıt|on a crıme.

The§e are the consequencea of the prohıbıtton§ agaınst the communlst movement.
ln such a sltuatlon eyen the exerclse of a baslc human rlght such as the express|on
of an opınıon, turns lnto a test of courage. A state, in whıch the mere confesslon
of one's own polnt of vıew has become a test of courage hardly deserves the name
"democracy".

Polıtıal life ln a Strafht Jacket

The authorltles tn Turkey often talk about "important changes" slnce t2th
september 1980, referring to certaın deyeıopments. The outward appearance, which
lndeed ls slmllar to plurallstic parllamentartsm, should not delude anybody.

It ıs usual to look upon polıtıcal partıes as an ıntegral part of parliamentary
democracy. Let us be8ln wıth some remarks about thls sltuatıon. ın additton to the
proscrıpttons ln the constıtutlon, which refer to poııtıcal partles, there are the
re8ulatıons of the Law on Polltıcal Parttes, whtch are a real §trat8ht 

'acket.

Also, the law prohlblts the foundatlon of party organlsatlon§ ln vlllages. But
more than half the populatıon ıtve§ ln vtllages.

The Constitution And Buic Rights

On t6th November t987 when the General Secretarles of the lüorkers' Party
and of the Communlst Party of Turkey, Dr. Nthat Sargln and Haydar Kutlu returned
to Turkey, state Presıdent Evren said ln Mugla: "Turkey ls not suitable for the
foundation of the Communıst Party, ıt ıs not posstble to found a communist Party,
a fasclst party or a rellglously based party because there are the Artlcles l4t, t42

.rS 
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i ,-,,ıı{ ?14 i,..}e+";
"ijcı '

For example, Artlcles 5 and 78 are based upon Artlcles t41 and 142 of the
Turktsh Penal Code. wlth Artlcle t4 of the Law on Polıtıcal Parttes, party con8resse§
are forbldden to taka concrete declsions on questlons affecting society. The Article
91 prohıblt§ pırtles from foundlng women's and youth sectıons or educational and
yoluntarjı as8ocıatlons. Artıcıe 92 prohıbıts lınks betweĞn partıes and any mass
organısatıons. Especlally remarkable ts Artıcıe 97 whtch prohlbtts partles from crltlcislng
the mllltary coup of l2th Septeınber 1980 and the dectslons and practlces of the
"Natlonal securıty councıl",

Thıs strıtght racket, whlch appıle§ to all parttes, ls especially strlct towards
communısts. Artıcıe 96 prohtbits the foundtng of parties which call themselves
communıst.
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and 163 of the Turklsh Penal Code, To abollsh these Artlcles we would have to
change the constitution. There ls Artıcle t4 in the constitutlon. As long as this
Article is ln force, we cannot do anythlng. Take notlce of that",

The constltutlon whıch ls ln force at the moment ln Turkey, was drawn up
accordlng to the orders of the ftve generals who led the coup d'etat on tzth September
t980. The Constltutlon was 'accepted by pleblsclte", on 7th November t982, when
voting "No' was prohıbıted under threat of penalty. Arttcle t4 of this constitutlon,
to whlch General Evren refers, says: "of the civıl Rlghts and Freedom of thts constitu-
tlon none may be mlsused ln order to destroy the ındıvısible unity of state wıth ıts
territory and people, to endanger the extstence of the Turklsh state and the Republic, to
abolish cıvıl Rights and Freedom, to achieye the control of the state by one pers<ın

or a group or the rule of a soclal class over other social classes or to create
dlfferences ln ianguage, race, rellgion or bellef or to found by any other means a

§tate whlch ls based on these ldeas and vlews."

Thls genera| restrictlon of civil rights Ieads in fact to their abolıtİon, First
we have to note that the,le8ıtlmate restrlction, whıch is contained ln internatlonal
documents on Human R-ıghts (ctvtı Rlghts cannot be misused for activities to abolish
these rt8hts), ıs suppıemented in the Turklsh constltutlon by several additions.
Extremely flexlble and unclear terms are used, whlch are open to a variety of interpreta-
tions. For example, what does "to destroy unıty of state with its territory and
people" mean? What does "to create dlfferences ln language, race, religion or belief'
or "to promote the rule of a soclal class over other soclal classes" mean? one has
to note, that because of thls phrase Articles 14l and l42 of the Penal Code come
ınto the con§tıtutton aıong wıth the Jurldıcıal tdea whtch marks oplnlons and ideas
as crlmes.

Thıs Artıcıe ls supplemented by Atıcle 87, by which the parltament ıs prohibited
from declaring an amnesty for those who have been sentenced because of Artlcle
141 and l42,

ıs lt the ta§k of the constttutıon to restrlct the spread of İdeas and opinions? ln
the constıtutlons of the European countries there are no comparable regul.atlons. ıf
a con§titutıon prohlbıts from the start certain ideas and oplnions one cannot talk
of a democracy iıny more. Thinking of the situatlon in Turkey, one cannot help
rememberlng Mussolint. who declared ln a speech on 24th March 1924 "Everybody
has to thtnk and to act ın the framework of the state, as a subiect of state authority
and rule, according to the wııı of the state."

what ls the meaning of a con§tltutional guarantee of freedom of thought and
opınton and the rıght to form assoclatlon§, trade unlons and partie§ for their propagatloni
lf thls only appııes to ocınıonş.eııııhf,h have been approved by the authorıties?

§ .liSllt ?i]
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Freedom of thought essentıally means that ldeas and opİnıon§, which are not
stated ln the Constltutlon, are allowed as well. tf only those ideas and opinions
which have be€n taken lnto account by the constltutlon are al|owed to be expressed, one
doe§ not need regu|atlons on freedom of thought and opınıon.

İn Turkey the opınlons whıch are persecuted and penalised mainly on the
basls of Arttcles l4t and |+2 are those dlsllked by the officlal authoritles, or which
are contrary to their lnterests, uslng the ar8ument, that they are supposed to contradict
the prtnclpıe of the "tndıvtslbıllty of unity of state ıülth its territory and people",

What do the comparable re8ulatlons tn western countrıes look llke? Let us
take ltaly as an example.

The flrst Artıcle of the ltalian constltutlon declares: "ıtaly ls a Democratic
Republtc, ı^,hıch 15 based on the princlple of work." If lt was prohiblted in ıtaly to
hold views, whıch contradlcted the princlpıe of the constltutlon, economic liberalisın
would have to be prohıbıted as "antl-social". Along the same llnes, in the Federal
Republtc of Germany anybody who speaks for a central form of state instead of the
Federal form whlch ls proylded ln the Constltutlon, would have to be prosecuted. tn
centrally organlsed France the opposlte wouId be the case. Everybody would tre
thrown ınto tall who spoke for a federal state.

The very far reachlng restrictıons tn Arttcle 14 of the present Turklsh constıtutlon
are ln contradlctıon wlth ArttcIes 14 and 17 of the "European Human Rlghts convention".
Therefore, for the constıtutıon of t982 the followtng is characterıstic. Thıs document

has not been devlsed to re8uıate civıl rights and freedoms, but to restrlct them
beyond reco8n|tıon.

Summarlslng, one notes that the constitutton of 1982 ın ıtself plays a de§tabıllslng
role. lt prevents the soıutıon of many problems because of re§trıctlons, whlch under
normal polıtlcal deveıopment§ could be solved by compromlse, politlcal declslons or
changes of the laır. A "gulded democracy", a "second-class democracy" has been
establlshed and declared tmmutable.

Government spokesınen say agaln and again that the above regulatlons are
not allowed to be changed and cannot be changed. lt has been shown, however, in
splte of these statements, even the constltution of l9B2 can be changed. For exanıple, on
t7th May l9B7, the Provlsional Artıcıe 4 was changed (Prohibltion of political activity of
leadlng memtıers of polltical partles before the mllitary coup}. ,'

Also the ma|orlty, whıch ls necessary to change the constitution in parllament
decreased from two thırds to three fifths; the minimum age for the active ri8ht to
vote was lowered from 2l to lgi and the number of parltamentary seats were increased
from 400 to 450.
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Because of the change of several Arttcles of the constitutlon of 1982, there
is no reason why Aİttcle 14 and 87 and the other regulations, whlch penallse the
communtst movement, cannot tıe changed

A §cond-Class Democracy

j*"'u,
ğ HJöl İ
"4*r."+'

on what grounds are polıtical bans ln the §pirıt of Mussolinı §tllı maıntaıned
ln Turkey today? What do the officıal representatıves of the country say, in piırt,lcular
Prıme Mlnlster Turgut Ozal and Presldent Kenan Evren, ln defence of such an anachro-
nlsm?

Often they are at pains to flnd arguments, "The geo-political situation of
Turkey" ıs gtven as a reason for the need to ban communlsm. What they mean is
that Turkey has comrnon borders with socialist countrıes. But Turkey is not the
only country whlch has socıalİst neighbours and the political system of which is
dıfferent. lf betng a neighbour of a socialıst country were to be a valid reason for
banntng the communist party, then the communist parties in Norway, Finland, Sweden,
Denmark, West-Berlin, Federal Republlc of Germany, Austria, lta|y and Greece should
haye been banned as well. But there ıs not a single example of such a ban in demo-
cratically-rulecİ countrıes.

The advocates of such bans often refer to the low level of development in
Turkey. When the Republic of Turkey was founded there was a one-party system.
But the economıc and socıal development made lt necessary ln llr+6 to replace it
with a multi-party system. However, that change was only half-hearted from the
be8ınntng. The polttical Left stiıl remaıned banned. But today retention of this ban,

refusal to giYe the worklng people the rıght to express their free opınions and

en8a8e ln free polıtıcal polıtical actıvtty contradicts with the development in our
country.

some supporters of the antı-communlst pollcy of banning the organlsations
refer to the "lnsufficient maturtty" of our people frır such a freedom. But lrow can
people develop a polıtlcaı culture whlch allows free dlscusslon of different opinıons
and poınts of vlew if the expre§sion of opinlons and the organisation for a peaceful
propa8ation of ldeas ıs suppressed by force? How can a civilized dlscussion of
contradıctory opınıons and a free competetıon of ıdeas develop in the society a5

long as the bans ln Artlcles l41 and t42 of the Turkish Penal Code and İn Articles
14 and 87 of the con§titutlon are upheld? How can a culture of competition of
ldeas grow tn such condltlons?

There are also voices whlch are heard saying: "lf we permit the founding of a

communlst party, we also have to a8ree to a fasclsi party." Yet today Alparslan
Turkes, known as the leader of a raclst, neo-fasctst moyement, is the chairman of
the legal 'Party of National Work". That man, who had ordered the murder of the
trade unlon leader Kemal Turkler. said tn a party statement about the return of
Kutlu and Sargln: 'There ls no place for communists ln Turkey". (Hurrlyet, 20.3.1987'
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"ıf a communlst party is founded, then we also have to legalize an orthodox
lslamlc party which advocates Sheria (lslamic Fundamental Law)!" This is another
demagoglc argument u§ed by the supporters of the bans. Ali Bulac, political columnist
of the newspaper Zaman, whlch ts published by an lslamic group, wrote the following
comment: "The thesiŞ that the legallsation of the communist party wlll necessarily
lead to a stren8thenın8 of the Sheria movement is upheld by the Ri8ht. ls|amic
clrcles would not be trrıtated by the scrapptng of the Artıcles t4t and l42 and the
Arttcle ı63,' (Yenl cundem, l5-2l /ll /l987l

The developments whtch Eyren refers to as evidence for the stren8thenin8 of
the fundamentallst sherıa movement have in fact increased after the military coup
of 12th September l98o, e.8. after the aboııtlon of democratlc freedoms. Strangely
enough, Artıcle 163 of the Turklsh Penal code whtch prohibtts "the support of the
sherıa" ts not beln8 evoked a8alnst those developments. but asalnst those sectlons
of the l§lamıc movement whıch attempt a modern interpretatlon of ls|am and who
advocate polttlcal freedom and world peace. In this connectlon, we should also not
forget the following: in a democratic country lt must be possibte to hold every kind
of oplnıon and polnt of vlew as long as this ls not translated into vlolence. If the
advocates of the ban on communlsm really relect the Sheria, they must learn to
polltıcaİly confront that movement wlthln a democratic framework.

lf one does not accept that, lt would loglcally follow that one would also
have to advocate the prohtbltton of chrtstlan partles pointlng to the lnherent danger
of restoratıon of the lnquisltlon.

Those who want to frlghten the Turkis and European publtc wlth the "example of
lran" forget an lmportant fact: could there have been a "example of lran" lf the
Shah-despottsm had not refused to reco8nlse the basic rights and freedoms for
decades ?

Therefore, the real motlves of the advocates of bans should be sought someı,vhere
else. ln a short comment whlch ü,a5 publı§hed wıthout any sl8nature on tgth Novemter
1987 tn the new§paper Hurİlyet lt ls saıd: "Why dld Presldent Evren deem it necessary to
make that extremely har6h statement preclsely on the day the two |eaders lKutlu
and sargln -ed. l were expected to arİlve ln Turkey? Dld he posstbly express certain
fears whtch were relayed to htm by th€ milltary?"

]n the same edltton of frurrlyet columnist Ahmet Altan wrltes the following:
"All the cltlzens of Turkey are always afrald of somethlng. We always fear the ruin
of the country.. and some try to ban the danger and ın the course of it make quite
a bit of money. We have been afratd for long enough. We are tired of being afraid."

Me|lh cevdet Anday, a promlnet wrıter and poet, explalns ın hts essay tltled
"About the Unlted Communlst Party" what the antl-communist bans haye been used
for over the years:
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"The vislble and invlstble rulers of Turkey do not care lf a legally constltuted
communıst oarty exists or not. They have never been concerneıl about lt. what ı§

lmportant for them and what they always use is the word 'Communism'. lf ı legal
coE!ıurtlt pıny E fouıded. thoıe vtıtble and ınvbıbte ruterı şlll not eny lon8er bĞ

in a Posltton to lıbel aıy tdea they dlıltİe and ıny a.tıon they r€Jeğt as 'communlrt'
aıd ln Üı, çry to ıntlnldıt€ Üe people. They want the communısts to remain in
the underground. For if there is a legal communist party, lf the word 'communist'
is legallzed, then the bogeymen wil| lose thelr effect. lf you have read the statements
of Mr. Kutlu on behalf of the United Communist Party of Turkey, then you will
have reallzed that the UCPT stands for democracy (if you ml§trust those words,
you wlll have to equaIly mlstrust the other parties). ıt stands for the princtple of
comıng to power through elections and going lnto opposition when the electlon

resuıt§ requıre. What wilI our vlsible and invısible rulers do, with what secret
dangers wlll they tntımidate the people when the necessary changes are made in the

penal code and a legal communlst party is founded? If you look at the matter from

that angle, lt wtll become clear why in countrles where the communlst party is

illegal, freedom of thought cannot galn a foothold." lCumhurlyet, 6/11/1987, emphasls is

ours -ed,)

That ts why the forel8n affalrs columntst of the newspaper Cumhurlyet,

Ergun Balcl ı,yrote on l9th November 1987: "Today one cannot talk about a full
democracy ıf the communıst party ls dented a place in the politlcal spectrum." The

same vıew has also been expressed by the well_known socialist and forrner Member

of Parltament, Mehmet All Aybar when he gave a statement to the same newspaper:

'There exıst§ no democracy ln a country where the communist party is banned,"

ın the Draft Programme of the unlted communtst Pafly of Turkey (ucPT} it
says: ,,Establlshment of a democratic regıme, con§olıdation of a democratic development,

its protectıon agalnst interruptlon by mtlltary coups is the main questıon at the

present stage." Thls assessment ıs also shared by non-Marxıst forces in Turkey

today as, for example, by the former PrIme Mlnl§ter Suleyman Demirel. who was

hlmself twlce toppled by mllltary coups.

How can the lnterruptlon of the democratlc re8ime, as it happened ln Turkey

recently but nowhere else ln Europe, be prevented? How can a democratic stabllıty

be secured? Hasan Cemal, a columnist in the newspaper cumhurlyet, answers this
questıon tn hıs artıcle of 22nd November t9B7 as follows:

"The safety of stabtlity must be achieved through democracy, The forces

almıng de-stabilizatlon see their chance not in dğmocracy but in political bans which

de8rade ınto a second-class democracy."

The ünlted communıst Party of Turkey (UCPT) states on this question that

transıtlon to a genuıne<{alllaüP*y system and reco8nitlon of the eıected parııament
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The antl-communıst bans have their roots ln the totalitarian conceptlon of
the state. The prohlbItion of certaln polltlcal vıews and ldeas implies the negatlon
of plurallsm and consequently of democratlc re8ime a§ well. The phsyco-political
cllmate whlch i5 thus created facllitates the actions of putschi§ts against elected
governments. There ls a close connectlon between the antl-communist bans and the
fact that there has been no democratic stabtllty in Turkey untll today.

That ls why the le8aıtzation of the communlst movement would mean, on the
one hand, a decislve step towards transitlon to a pıuralist democracy, and on the
other, a safeguard aga|nst lts interruptlon by mtlitary coups. 

,_ta,. 
*.o%

The UCPT Ig hrsecuted Becaıse lt §tands For Democtacyl İ ."i$ .,i-, s.
That is the background to the trial against the two founders oİatİg"-! 'U nit"a

Communist Party of Turkey (UCPT). As the lawyer Mehmet Ciplak stated iıı the

January 1988 lssue of the magazine cuİr, thls trial ls lnteresting not only for political
but al§o for legal reasons. How, for example, are they going to prove the "illegal
actıvıtle§" of the two ceneral secretarles? sargln and Kutlu returned to Turkey
voluntarlly and wtth the declaİed aim of forming a legal party an.ı participate tn

electıons? Would people who want to work lllegally proceed in that way?

ıt ıs stated ın the Draft Prograınme of the untted communist Party of Turkey
(ucPT) that it wlıI oppose the pollcy of poıitical suppresslon and patronizıng, any
monopoly on thou8ht and the policy of force, and that lt will campatgn for the
creatlon of an atmosphere of freedom. Can people be condemned for attempting to
form a party whıch states the following ln its Draft Programme?:

'Success in the stru8gle for freedom and democracy calls for a new polltlcal
cuıture whlch condemns terrorlsm contemptlble of human beings, the state terrorism and
any use of terrorısm as a polıtıcal means."

whıch Articles of the penal code will one have to dig up in order to condemn the
follow|ng theses of the Unlted Communlst Party of Turkey?:

"The UCPT demands no prlledges vls-a-vls the other democratic and left
partle§, lt does not attempt to gain any priviledges. The communist Party makes lts
own contrlbutlon to the struggle for freedom, national ,lndependence, democracy and
§ocial progress, without any clalm for any klnd of prl|edges, but on the basis of its
specifıc quaıltt€s."

20

as the supreme organ of power ls the only way to prevent military coups. lt should
be poınted out that lagalizatlon of the communlst movement would be an inyaluable
contrlbutıon to the ending of the fatal cu§tom of coups,
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Today it ls forty years slnce the General Assembly of the Unlted
adopted the Universal Declaratlon of Human Rights. ın its Preamble it
that:

Na§tloııs
is stated

"...the recognitıon of dignıty ınherent in all members of human family and
thelr equal and lnallenable rights are the basls of freedom, .|ustlce and peace in the
world.'

and that:

"...member states have committed themselves, ln co|Iaboration with the tınated
Nations, to ensuring that the 8eneral reco8nition and realization of human rishts
and basıc rlghts is fulfilled..."

can contempt of human rtghts be tolerated? The case of democracy and
freedom concerns everyone !

The credlblllty of these ideals are at stake. Everyone has to ask oneself the
questlon posed in the call made by Kutlu in front of Ankara State security court:
'Democracy or demagogy?"

#,*

2|

The convlction of Kutlu and Sargin and prevention of their inltiative to Iegally
found the United Communlst Party of Turkey will only prove the crude yiolation of
human rights by Ozal Covernment. And all this happens in a country which is a
si8natory to the tJ.N. llniyersal Declaratlon of Human Rights. the European convention
on Human Rights and the Helsinki Final Act of the Conference on security and
Co-operatton in Europe, which is a member of the Council of Europe and NATO
and whıch has applied for full membership of the European community. The citizens of
the European countries ln partlcular ought not ignore this contradictlon.
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